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Abstract
The Concept Of Alternative Dispute Resolution (ADR) Mechanism Is Capable Of Providing A Substitute To The Conventional Methods Of Resolving Disputes. ADR Offers To Resolve All Type Of Matters Including Civil, Commercial, Industrial And Family Etc., Where People Are Not Being Able To Start Any Type Of Negotiation And Reach The Settlement. Generally, ADR Uses Neutral Third Party Who Helps The Parties To Communicate, Discuss The Differences And Resolve The Dispute. It Is A Method Which Enables Individuals And Group To Maintain Co-Operation, Social Order And Provides Opportunity To Reduce Hostility.
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Introduction
Indian Judiciary Is One Of The Oldest Judicial Systems, A World-Renowned Fact But Nowadays It Is Also Well-Known Fact That Indian Judiciary Is Becoming Inefficient To Deal With Pending Cases, Indian Courts Are Clogged With Long Unsettled Cases. The Scenario Is That Even After Setting Up More Than A Thousand Fast Track Courts That Already Settled Millions Of Cases The Problem Is Far From Being Solved As Pending Cases Are Still Piling Up.
To Deal With Such A Situation Alternative Dispute Resolution (ADR) Can Be Helpful Mechanism, It Resolves Conflict In A Peaceful Manner Where The Outcome Is Accepted By Both The Parties.
Alternative Dispute Resolution (ADR) Refers To The Different Ways People Can Resolve Disputes Without A Trial. Common ADR Processes Include Mediation, Arbitration, And Neutral Evaluation. These Processes Are Generally Confidential, Less Formal, And Less Stressful Than Traditional Court Proceedings.
ADR Often Saves Money And Speeds Settlement. In Mediation, Parties Play An Important Role In Resolving Their Own Disputes. This Often Results In Creative Solutions, Longer-Lasting Outcomes, Greater Satisfaction, And Improved Relationships.To Deal With The Situation Of Pendency Of Cases In Courts Of India, ADR Plays A Significant Role In India By Its Diverse Techniques. Alternative Dispute Resolution Mechanism Provides Scientifically Developed Techniques To Indian Judiciary Which Helps In Reducing The Burden On The Courts. ADR Provides Various Modes Of Settlement Including, Arbitration, Conciliation, Mediation, Negotiation And Lok Adalat. Here, Negotiation Means Self-Counseling Between The Parties To Resolve Their Dispute But It Doesn’t Have Any Statutory Recognition In India.
ADR Is Also Founded On Such Fundamental Rights, Article 14 And 21 Which Deals With Equality Before Law And Right To Life And Personal Liberty Respectively. ADR’s Motive Is To Provide Social-Economic And Political Justice And Maintain Integrity In The Society Enshrined In The Preamble. ADR Also Strive To Achieve Equal Justice And Free Legal Aid Provided Under Article 39-A Relating To Directive Principle Of State Policy (DPSP).
Alternative Dispute Resolution
The Term "Alternative Dispute Resolution" Or "ADR" Is Often Used To Describe A Wide Variety Of Dispute Resolution Mechanisms That Are Short Of, Or Alternative To, Full-Scale Court Processes. The Term Can Refer To Everything From Facilitated Settlement Negotiations In Which Disputants Are Encouraged To Negotiate Directly With Each Other Prior To Some Other Legal Process, To Arbitration Systems Or Mini Trials That Look And Feel Very Much Like A Courtroom Process. Processes Designed To Manage Community Tension Or Facilitate Community Development Issues Can Also Be Included Within The Rubric Of ADR. ADR Systems May Be Generally Categorized As Negotiation, Conciliation/Mediation, Or Arbitration Systems. Negotiation Systems Create A Structure To Encourage And Facilitate Direct Negotiation Between Parties To A Dispute, Without The Intervention Of A Third Party. Mediation And Conciliation Systems Are Very Similar In That They Interject A Third Party Between The Disputants, Either To Mediate A Specific Dispute Or To Reconcile Their Relationship. Mediators And Conciliators May Simply Facilitate Communication, Or May Help Direct And Structure A Settlement, But They Do Not Have The Authority To Decide Or Rule On A Settlement. Arbitration Systems Authorize A Third Party To Decide How A Dispute Should Be Resolved. It Is Important To Distinguish Between Binding And Non-Binding Forms Of ADR. Negotiation, Mediation, And Conciliation Programs Are Non-Binding, And Depend On The Willingness Of The Parties To Reach A Voluntary Agreement. Arbitration Programs May Be Either Binding Or Non-Binding. Binding Arbitration Produces A Third Party Decision That The Disputants Must Follow Even If They Disagree With The Result, Much Like A Judicial Decision. Non-Binding Arbitration Produces A Third Party Decision That The Parties May Reject. It Is Also Important To Distinguish Between Mandatory Processes And Voluntary Processes. Some Judicial Systems Require Litigants To Negotiate, Conciliate, Mediate, Or Arbitrate Prior To Court Action. ADR Processes May Also Be Required As Part Of A Prior Contractual Agreement Between Parties. In Voluntary Processes, Submission Of A Dispute To An ADR Process Depends Entirely On The Will Of The Parties. These Forms Of ADR, And A Variety Of Hybrids, Are Described In More Detail In Appendix A: Taxonomy Of ADR Models From The Developed And Developing World. The Guide Uses The General Term, ADR, When Referring To Conditions Or Programs That May Affect Or Include Various Types Of ADR, But Will Refer To Particular Types Of ADR— Negotiation, Conciliation, Mediation, Or Arbitration— Whenever Possible.
Importance Of ADR In India
To Deal With The Situation Of Pendency Of Cases In Courts Of India, ADR Plays A Significant Role In India By Its Diverse Techniques. Alternative Dispute Resolution Mechanism Provides Scientifically Developed Techniques To Indian Judiciary Which Helps In Reducing The Burden On The Courts. ADR Provides Various Modes Of Settlement Including, Arbitration, Conciliation, Mediation, Negotiation And Lok Adalat. Here, Negotiation Means Self-Counseling Between The Parties To Resolve Their Dispute But It Doesn’t Have Any Statutory Recognition In India.
ADR Is Also Founded On Such Fundamental Rights, Article 14 And 21 Which Deals With Equality Before Law And Right To Life And Personal Liberty Respectively. ADR’s Motive Is To Provide Social-Economic And Political Justice And Maintain Integrity In The Society Enshrined In The Preamble. ADR Also Strive To Achieve Equal Justice And Free Legal Aid Provided Under Article 39-A Relating To Directive Principle Of State Policy (DPSP) .
Few Important Provisions Related To ADR
Section 89 Of The Civil Procedure Code, 1908 Provides That Opportunity To The People, If It Appears To Court There Exist Elements Of Settlement Outside The Court Then Court Formulate The Terms Of The Possible Settlement And Refer The Same For: Arbitration, Conciliation, Mediation Or Lok Adalat.
The Acts Which Deals With Alternative Dispute Resolution Are Arbitration And Conciliation Act, 1996 And,
The Legal Services Authority Act, 1987
Efficient Way: There Are Always Chances Of Restoring Relationship Back As Parties Discuss Their Issues Together On The Same Platform.
It Prevents Further Conflict And Maintains Good Relationship Between The Parties.
It Preserves The Best Interest Of The Parties. 
Disputes Can Be Settled By Alternative Dispute Resolution
ADR Processes Are Commonly Used In A Wide Variety Of Civil Disputes Between Individuals And/Or Organizations. These Disputes May Involve Such Topics As: 
Family And Divorce
Housing
Neighborhood
Environment
Employment
Business
Consumer Issues
Personal Injury
Some Countries Also Use Alternative Dispute Resolution In Certain Criminal Matters, Such As Juvenile Crime. 
Few Important Provisions Related To ADR
Section 89 Of The Civil Procedure Code, 1908 Provides That Opportunity To The People, If It Appears To Court There Exist Elements Of Settlement Outside The Court Then Court Formulate The Terms Of The Possible Settlement And Refer The Same For: Arbitration, Conciliation, Mediation Or Lok Adalat.
The Acts Which Deals With Alternative Dispute Resolution Are Arbitration And Conciliation Act, 1996 And,
The Legal Services Authority Act, 1987
Advantages Of Alternative Dispute Resolution
Less Time Consuming: People Resolve Their Dispute In Short Period As Compared To Courts
Cost Effective Method: It Saves Lot Of Money If One Undergoes In Litigation Process.
It Is Free From Technicalities Of Courts, Here Informal Ways Are Applied In Resolving Dispute.
People Are Free To Express Themselves Without Any Fear Of Court Of Law. They Can Reveal The True Facts Without Disclosing It To Any Court.
Efficient Way: There Are Always Chances Of Restoring Relationship Back As Parties Discuss Their Issues Together On The Same Platform.
It Prevents Further Conflict And Maintains Good Relationship Between The Parties.
It Preserves The Best Interest Of The Parties.
Various Modes Of Alternative Dispute Resolution
Arbitration
The Process Of Arbitration Cannot Exist Without Valid Arbitration Agreement Prior To The Emergence Of Dispute. In This Technique Of Resolution Parties Refer Their Dispute To One Or More Persons Called Arbitrators. Decision Of Arbitrator Is Bound On Parties And Their Decision Is Called ‘Award’. The Object Of Arbitration Is To Obtain Fair Settlement Of Dispute Outside Of Court Without Necessary Delay And Expense.
Any Party To A Contract Where Arbitration Clause Is There, Can Invoke Arbitration Clause Either Himself Or Through Their Authorized Agent Which Refer The Dispute Directly To The Arbitration As Per The Arbitration Clause. Here, Arbitration Clause Means A Clause That Mention The Course Of Actions, Language, Number Of Arbitrators, Seat Or Legal Place Of The Arbitration To Be Taken Place In The Event Of Dispute Arising Out Between The Parties.
Procedure To Be Followed 
Initially, Applicant Initiates Arbitration By Filing A Statement Of Claim That Specifies The Relevant Facts And Remedies. The Application Must Include The Certified Copy Of Arbitration Agreement.
Statement Of Claim Is A Written Document Filed In The Court Or Tribunal For Judicial Determination And A Copy Also Send To The Defendant In Which Claimant Described The Facts In Support Of His Case And The Relief He Seeks From The Defendant.
The Respondent Reply To The Arbitration By Filing An Answer Against The Arbitration Claim Of Claimant That Specifies The Relevant Facts And Available Defenses To The Statement Of Claim.
Arbitrators Selection Is The Process In Which The Parties Receive Lists Of Potential Arbitrators And Select The Panel To Hear Their Case.
Then There Is The Exchange Of Documents And Information In Preparation For The Hearing Called ‘Discovery’.
The Parties Meet In Persons To Conduct The Hearing In Which The Parties Present The Arguments And Evidences In Support Of Their Respective Cases.
After The Witnesses Examined And Evidences Are Presented, Then There In Conclusion Arbitrator Gives An ‘Award’ Which Is Binding On The Parties.
Now The Intricacies Of The Proceedings Vary With The Arbitration Agreement. For Example, There Could Be A Timeline Which Must Be Followed. This Timeline Would Be Stipulated In The Agreement.
Section 8 Of Arbitration And Conciliation Act, 1996 Provides If Any Party Disrespects The Arbitral Agreement And Instead Of Moving To Arbitration, Moves That Suit To Civil Court, Other Party Can Apply The Court For Referring The Matter To Arbitration Tribunal As Per The Agreement But Not Later The Submission Of The First Statement. The Application Must Include A Certified Copy Of Arbitration Agreement And If Courts Satisfy With It, The Matter Will Be Referred To Arbitration.
Mediation
Mediation Is An Alternative Dispute Resolution Where A Third Neutral Party Aims To Assist Two Or More Disputants In Reaching Agreement. It Is An Easy And Uncomplicated Party Centered Negotiation Process Where Third Party Acts As A Mediator To Resolve Dispute Amicably By Using Appropriate Communication And Negotiation Techniques.  This Process Is Totally Controlled By The Parties. Mediator’s Work Is Just To Facilitate The Parties To Reach Settlement Of Their Dispute. Mediator Doesn’t Impose His Views And Make No Decision About What A Fair Settlement Should Be.
Process Of Mediation
Opening Statement
Joint Session
Separate Session And,
Closing  
At The Commencement Of Mediation Process, The Mediator Shall Ensure The Parties And Their Counsels Should Be Present.
Initially In The Opening Statement He Furnishes All The Information About His Appointment And Declares He Does Not Have Any Connection With Either Of Parties And Has No Interest In The Dispute.
In The Joint Session, He Gathers All The Information, Understand The Fact And Issues About The Dispute By Inviting Both The Parties To Present Their Case And Put Forward Their Perspective Without Any Interruption. In This Session, Mediator Tries To Encourage And Promote Communication And Manage Interruption And Outbursts By The Parties.
Next Is Separate Session, Where He Tries To Understand The Dispute At A Deeper Level, Gathers Specific Information By Taking Both The Parties In Confidence Separately.
Mediator Asks Frequent Questions On Facts And Discusses Strengths And Weaknesses To The Parties Of Their Respective Cases.
After Hearing Both The Sides, Mediator Starts Formulating Issues For Resolution And Creating Options For Settlement.
In The Case Of Failure To Reach Any Agreement Through Negotiation In Mediation, Mediator Uses Different Reality Check Technique  Like:
Best Alternative To Negotiated Agreement 
It Is The Best Possible Outcome Both The Party Comes Up With Or Has In Mind. Its Suitable Situation As Each Party Thinks About Their Most Favorable Scenario Looks Like.
Most Likely Alternative To Negotiated Agreement 
For A Successful Negotiation The Result Always Lies In The Middle, Mediator After Considering Both The Parties Comes Up With Most Likely Outcome. Here Result Is Not Always In The Middle But Little Left Or Right Of The Center Depending On Negotiation Situation.
Worst Alternative To Negotiated Agreement 
It The Worst Possible Outcome A Party Has In Their Mind For What Could Happen During Negotiation.  
It May Be Helpful To The Parties And Mediator To Examine The Alternative Outside The Mediation(Specifically Litigation) And Discusses The Consequences Of Failing To Reach Agreement Like: Effect On The Relationship Of The Parties Or Effect On The Business Of The Parties. It Is Always Important To Consider And Discuss The Worst And Most Probable Outcomes, It’s Not Always People Get The Best Outcome.
Mediator Discusses The Perspective Of The Parties About The Possible Outcome At Litigation. It Is Also Helpful For The Mediator To Work With Parties And Their Advocates To Come To A Proper Understanding Of The Best, Worst And Most Probable Outcome To The Dispute Through Litigation As That Would Help The Parties To Acknowledge The Reality And Prepare Realistic, Logical And Workable Proposals.
Conciliation
Conciliation Is A Form Of Arbitration But It Is Less Formal In Nature. It Is The Process Of Facilitating An Amicable Resolution Between The Parties, Whereby The Parties To The Dispute Use Conciliator Who Meets With The Parties Separately To Settle Their Dispute. Conciliator Meet Separately To Lower The Tension Between Parties, Improving Communication, Interpreting Issue To Bring About A Negotiated Settlement There Is No Need Of Prior Agreement And Cannot Be Forced On Party Who Is Not Intending For Conciliation. It Is Different From Arbitration In That Way.
Actually, It Is Not Possible For The Parties To Enter Into Conciliation Agreement Before The Dispute Has Arisen. It Is Clear In Section 62 Of The Arbitration And Conciliation Act, 1996 Which Provides:
The Party Initiating Conciliation Shall Send To The Other Party A Written Invitation To Conciliate Under This Part, Briefly Identifying The Subject Of The Dispute.
Conciliation Proceedings Shall Commence When The Other Party Accepts In Writing The Invitation To Conciliate.
If The Other Rejects The Invitation, There Will Be No Conciliation Proceedings.
Above Provision Clearly States Conciliation Agreement Should Be An Extemporary Agreement Entered Into After The Dispute Has But Not Before. Parties Are Also Permitted To Engage In Conciliation Process Even While The Arbitral Proceedings Are On (Section 30).
Lok Adalat
Lok Adalat Is Called ‘People’s Court’ Presided Over By A Sitting Or Retired Judicial Officer, Social Activists Or Members Of Legal Profession As The Chairman. National Legal Service Authority (NALSA) Along With Other Legal Services Institutions Conducts Lok Adalats On Regular Intervals For Exercising Such Jurisdiction.  Any Case Pending In Regular Court Or Any Dispute Which Has Not Been Brought Before Any Court Of Law Can Be Referred To Lok Adalat. There Is No Court Fees And Rigid Procedure Followed, Which Makes The Process Fast. If Any Matter Pending In Court Of Referred To The Lok Adalat And Is Settled Subsequently, The Court Fee Originally Paid In The Court When The Petition Filed Is Also Refunded Back To The Parties.   
Parties Are In Direct Interaction With The Judge, Which Is Not Possible In Regular Courts. It Depends On The Parties If Both The Parties Agree On Case Long Pending In Regular Court Can Be Transferred To Lok Adalat. The Persons Deciding The Cases Have The Role Of Statutory Conciliators Only, They Can Only Persuade The Parties To Come To A Conclusion For Settling The Dispute Outside The Regular Court In The Lok Adalat. Legal Services Authorities (State Or District) As The Case May Be On Receipt Of An Application From One Of The Parties At A Pre-Litigation Stage May Refer Such Matter To The Lok Adalat For Which Notice Would Then Be Issued To The Other Party. Lok Adalats Do Not Have Any Jurisdiction To Deal With Cases Of Non-Compoundable Offenses.
Conclusion
It Is A Well-Known Fact That There Are Plenty Of Cases Pending In Indian Courts Due To Lack Of Resources Including Human Resources And Infrastructure. More Than Four Crore Cases Are Pending In Various Courts In India. Shockingly, A Few Of These Have Been Pending For More Than Ten Years. This Shows That Our Indian Judicial System Is Under Tremendous Pressure. As Per The Records Of 2022, Over 4.7 Crore Cases Are Pending In Courts Across Different Levels Of The Judiciary. Of Them, 87.4% Are Pending In Subordinate Courts, And 12.4% In High Courts. In Conclusion, Alternative Dispute Resolution (ADR) Is A Great Forget The Justice. It Is Because Alternative Dispute Resolution Easy To Resolve The Problem Because Cost Is Very Cheaper, Faster, Expertise, Accessibility, Give Conciliation Between Parties, Less Formality Involved And Less Adversarial. 
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